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NO. 48944-2021
Bingham County
Case No. CR-2018-1375

RESPONDENT’S BRIEF

Has Kristopher Wrede failed to show that the district court abused its sentencing discretion
when it imposed a sentence totaling five years with two years fixed, suspended in favor of
probation for a term of five years, upon his conviction for threats against state elected officials?
ARGUMENT
Wrede Has Failed to Show that the District Court Abused Its Discretion
A.

Introduction
Frustrated with how he was being treated by inmates, the clerk, and the Sheriff while jailed,

Kristopher Wrede vented his frustration by writing a threatening letter to district court Judge Bruce

Pickett who was overseeing a separate matter 1. (PSI, p. 5.) In the letter, Wrede told Judge Pickett
that if he didn’t appoint Wrede an attorney and the prosecutor didn’t dismiss charges, Wrede had
arranged a deal with prison gang members who would “terminate lives” of several Idaho elected
officials, federal government officials, and other non-government officials for a total of twenty
people. (PSI, pp. 5, 122.) Wrede told Judge Pickett that the lives of the twenty people depended
on his following Wrede’s orders and if he didn’t obey “he will watch these people die one by one.”
(PSI, pp. 5, 122.)
The present incident was the second threat Wrede made against government officials. Two
and one-half years earlier, Wrede told the Bingham County Sheriff he was having “homicidal
thoughts about judges” and Wrede “had a case going in Bannock County and he wanted to pick
his judge and did not want any of the judges that were assigned to the case to be the judge on his
case.” (PSI, p. 126.) Wrede e-mailed a list to the Court Clerk’s Office in Bannock County stating
he had experienced “an anxiety attack that is causing Homicidal thoughts on” 44 Judges in three
Districts. (PSI, pp. 126, 128-29.) Wrede provided a copy of his e-mail to the Sheriff, who wrote
in his affidavit, “[i]n the past several months Wrede has become more and more aggressive towards
people and I am concerned he might hurt someone.” (PSI, p. 127.)
The state charged Wrede with felony threats against state elected officials, amended to
reflect his previous conviction for the same offense. (R., pp. 54-55, 80-81.) Wrede pleaded guilty
pursuant to a plea agreement in which the state agreed to recommend probation to run concurrently
with Wrede’s federal sentence in yet another case. (R., pp. 98-110, 114.) The district court
imposed a sentence of five years, two fixed, and suspended sentence for probation for five years.
(R., pp. 123-25.)
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Wrede filed a timely notice of appeal. (R., pp. 136-37, 146-48)
Wrede challenges the district court’s decision to sentence him to five years, two fixed, and
suspend that sentence in favor of probation for a term of five years. Wrede has failed to show an
abuse of discretion.
B.

Standard of Review
The length of a sentence is reviewed under an abuse of discretion standard considering the

defendant’s entire sentence. State v. Oliver, 144 Idaho 722, 726, 170 P.3d 387, 391 (2007)
(citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475 (2002); State v. Huffman, 144 Idaho
201, 159 P.3d 838 (2007)). Where a sentence is within statutory limits, the appellant bears the
burden of demonstrating that it is a clear abuse of discretion. State v. Baker, 136 Idaho 576, 577,
38 P.3d 614, 615 (2001) (citing State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)). In
evaluating whether a lower court abused its discretion, the appellate court conducts a four-part
inquiry, which asks “whether the trial court: (1) correctly perceived the issue as one of discretion;
(2) acted within the outer boundaries of its discretion; (3) acted consistently with the legal
standards applicable to the specific choices available to it; and (4) reached its decision by the
exercise of reason.”

State v. Herrera, 164 Idaho 261, 270, 429 P.3d 149, 158 (2018)

(citing Lunneborg v. My Fun Life, 163 Idaho 856, 863, 421 P.3d 187, 194 (2018)).
C.

Wrede Has Shown No Abuse of the Court’s Discretion
To bear the burden of demonstrating an abuse of discretion, the appellant must establish

that, under any reasonable view of the facts, the sentence was excessive. State v. Farwell, 144
Idaho 732, 736, 170 P.3d 397, 401 (2007). In determining whether the appellant met this burden,
the court considers the entire sentence but, because the decision to release the defendant on parole
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is exclusively the province of the executive branch, presumes that the determinate portion will be
the period of actual incarceration. State v. Bailey, 161 Idaho 887, 895, 392 P.3d 1228, 1236 (2017)
(citing Oliver, 144 Idaho at 726, 170 P.3d at 391). To establish that the sentence was excessive,
the appellant must demonstrate that reasonable minds could not conclude the sentence was
appropriate to accomplish the sentencing goals of protecting society, deterrence, rehabilitation,
and retribution. Farwell, 144 Idaho at 736, 170 P.3d at 401. A sentence is reasonable “‘if it appears
necessary to accomplish the primary objective of protecting society and to achieve any or all of
the related goals of deterrence, rehabilitation, or retribution.’” Bailey, 161 Idaho at 895-96, 392
P.3d at 1236-37 (quoting State v. McIntosh, 160 Idaho 1, 8, 368 P.3d 621, 628 (2015)).
At the sentencing hearing, counsel for Wrede argued he does well in the community when
he has a support network and asked for probation “with a low fixed time.” (Tr., p. 36, Ls. 10-12;
p. 41, Ls. 4-5). The district court considered the plea agreement in which the state agreed to
recommend probation, the recommendation of probation from others, and the progress Wrede
made with guidance from his Idaho Department of Corrections re-entry specialist, and suspended
Wrede’s sentence in favor of probation. (Tr., p. 44, L. 24 – p. 45, L. 7.) The district court informed
Wrede that if he did “well on that probation and there aren’t any repeat incidences [sic], [Wrede]
can always ask the court for an early discharge from that probation. But for now, it will be a fiveyear term.” (Tr., p. 45, Ls. 15-18.)
Wrede argues the district court should have imposed a shorter underlying sentence in light
of “his developmental and mental health issues, and his progress in reintegrating back into
society.” (Appellant’s brief, p. 6.) The record does not support this argument because those factors
were considered by the district court.
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The district court heard evidence that Wrede had a full-time job, paid his own rent and, for
the most part, was doing well. (PSI, pp. 131, 133.) The district court acknowledged the same,
stating Wrede has “a good job,” “supportive” employers, and has taken advantage of “treatment
programs” and was “involved in some psychiatric treatment, whether that is through counselling
and medications or both.” (Tr., p. 43, L. 20 – p. 44, L. 4.)
However, a month prior to sentencing, Wrede felt frustrated with how his public defender
was handling his case regarding battery upon a police officer and malicious injury to property
while incarcerated at the Ada County Jail, for which he ultimately pleaded guilty. 2 Wrede told his
public defender he “had a gun” and threatened to end his life. (PSI, pp. 81, 131, 133.) Wrede also
threatened a legal secretary. (PSI, pp. 131, 133.) The public defender’s office agreed not to press
charges after Wrede voluntarily submitted to five days of inpatient treatment at Cotton Creek
Behavioral Hospital. (PSI, pp. 131, 133.) The district court voiced concern about the “incidences
[sic] of threats, again, being made, sort of a continuation of prior issues” but was willing to accept
that Wrede’s mental health diagnoses helped explain his behavior. (Tr., p. 44, Ls. 5-11.) “But
nonetheless,” the district court stated, “they are very upsetting to people that are receiving those
threats and simply can’t be tolerated or can’t continue.” (Tr., p. 44, Ls. 16-18.)
Wrede’s criminal history includes convictions for assault, public nuisance, two counts of
disturbing the peace, two counts of malicious injury to property, four counts of battery, two counts
of threats against state elected officials (present case included), felony battery against a health care
worker, and felony damage to government property. (PSI, pp. 11-13.) In regard to the threats he
made against Judge Pickett, the presentence investigator reported that Wrede “expresses no desire
or capacity to follow through with any such threats.” (PSI, p. 15.) Wrede, however, is not
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harmless. In 2016, while in protective custody at the hospital and while police and other hospital
staff were present, Wrede “went after” a health care worker “because ‘he was upset and felt she
was not treating him very good.’” (PSI, p. 34.) He also broke a heart rate monitor valued at
$2,400.00 “because ‘he was mad about the situation.’” (PSI, p. 34.) The victim, an experienced
social worker, described the incident: “In my role as a caregiver, in the presence of a large number
of law enforcement, I was charged at, and kicked down by the defendant, Kristopher Wrede.”
(PSI, p. 35.) She wrote of feeling vulnerable after the attack “in a way I never have before. Instead
of concentrating on providing compassionate care, I now feel at risk.” (PSI, p. 35.) “Physically,
I am not done healing from the damage he caused,” she wrote. (PSI, p. 35.) “My children watched
as I tried to recover. It was hard for them to see their mother hurt, and even more difficult for me
to reassure them that the world is safe, when I myself don't see it that way anymore.” (PSI, p. 35.)
During sentencing, Wrede apologized to the victims of his threats and reiterated he did not
“have the means to carry the threat out.” (Tr., p. 41, L. 25 – p. 42, L. 4.) He followed his apology
with the following caveat: “It’s just I feel sometimes I’m the only one that is taking responsibility
for their actions. And I’m the only one that anyone is asking to comply with the law ….” (Tr., p.
42, Ls. 5-7.) Wrede’s mental health issues and autism spectrum disorder diagnosis cannot be used
as an excuse to vandalize, threaten, or attack others when Wrede feels harassed or loses his temper.
(PSI, pp. 5-6, 67-68, 81-82.) Everyone is eager for Wrede to do well in the community. The
presentence investigator reported that Wrede “appreciates the support he has received when he has
been on supervision and is willing to comply with the terms of supervision.” (PSI, p. 15.) During
sentencing, Wrede’s attorney argued Wrede had taken “the necessary steps … to show [Wrede] is
safe in the community, that he is willing … to do well, and he has taken steps to show the Court
he will.” (Tr., p. 40, L. 25 – p. 41, L. 3.) The district court considered all the relevant factors and
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determined additional supervision would be “a good thing … especially, given the ongoing issues
[Wrede] has been having.” (Tr., p. 34, L. 22 – p. 35, L. 2.) The district court used proper discretion
and considered the totality of all relevant facts and circumstances when it withheld sentence and
imposed a five year term of probation.
CONCLUSION
The state respectfully requests this Court to affirm the judgment of the district court.
DATED this 27th day of December, 2021

/s/ Kenneth K. Jorgensen
KENNETH K. JORGENSEN
Deputy Attorney General
MOLLY GARNER
Paralegal
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